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BBenenue

[IpencraBnennslit ToM «llonumonozuyeckux uccie008anutly OCBSIILECH MOIH-
THUYECKUM MpoIleccaM, MPOUCXOSIIUM B rocyiapctBax Bocrounoit EBporbl, oue-
BHHBIM TpOOJIEMaM | CYIIeCTBYIOIINM TeHISHIUAM B AaHHOW obOmactu. B cOop-
HUKE aKLEHTHPYeTCS BHHMAHUE KaK Ha IPAaBOBBIX PaMKaX TOCYIapCTBEHHOIO
YCTPOWCTBA CTpPaH YKa3aHHOIO BBIIIE PETMOHA, TAK M HA CYLIECTBYIOLIEH Tam
KOHCTUTYLIMOHHOW MTPAaKTUKE, BKIIOUasi KOHCTUTYLIMOHHOE MpaBocynre. B raHHOM
acrekTe B JOKTPHHE KOHCTHUTYLIMOHHOTO MpaBa BO3HHMKAIOT (DyHAaMEHTaJbHBIC
JIMJIEMMBI, Ha KOTOPBIE ellle JI0 HeIaBHETO BpeMEHH He 00paIanock 0co0oro BHU-
MaHus. B dem ke 3akimrodgaeTcsl aKkTyaJbHOCTb CyAE€OHOTO KOHTPOJIS NMPaBOBBIX
aKTOB B KOHTEKCTe pazzeneHus Bnactu? Kak oH Bo3aelicTByeT Ha Hee? Bo3moxkHO,
MPaKTHKa KOHCTUTYIIMOHHBIX CY/IOB MPHOOpena XapaKTepUCTHUKH, A0 3TOTO Bpe-
MEHHM COOTHOCUMBIE ¢ mapiaMeHToM? [IpuoOpenu iy KOHCTUTYLHOHHBIE CYHBI
YepThl BEPXHUX MapJaMEHTCKHUX MNajlaT B MPOLECCE CO3JaHusl 3akoHOB? B 1ok-
TPUHE MOCTCOBETCKUX IOCYAAPCTB, B YaCTHOCTH, Pocculickoin denepanyy 4€TKO
YKa3bIBacTCsl HA HOPMATHBHBIA XapaKTep PEIICHUN KOHCTUTYLMOHHBIX CYIOB.
OHH BBI3BIBAIOT MOCIIEACTBUS, aHATOTUYHBIE HOPMAaTUBHBIM akTaM. Takum oOpa-
30M, SIBIAIOTCS CYIIECTBEHHBIM (aKTOpPOM, MOAM(PHUIMPYIOUIUM TPATUIIOHHO
BOCIIPUHMMAEMOE Pa3JesIeHHE BIACTH.

Takum 00pa3oM, H3ydeHUE MOIUTHYECKUX OTHOLICHUH TpeOyeT aHanmu3a Kak
JEUCTBYIOIINX TIPABOBBIX OTHOIICHUI, TaK M CYJcOHOM U KOHCTUTYIIMOHHOM MpaK-
THKH. Benp mpakThka AONOIHUTEIBHO ONPENETSET, KOHKPETU3HPYET, HEPEIKO
TaKXe YTOUHsET U BepHU(PUIHPYET TOCYyIapCTBEHHOE YCTPOHCTBO, ONpENCICHHOE
MOJIOKECHUSIMU KOHCTUTYLIMM M 3aKOHOJATEIbCTBA. XapAKTEPHONW 4epTOM I
COBPEMEHHBIX TOCYIapCTB ABISAETCA TO, YTO HA OCHOBAaHMM AHAJOTMYHBIX IPaBO-
BBIX PETYIMPOBaHUI (popMHUpyeTcsi OTIMYHAS KOHCTUTYLIMOHHAS TIPAKTHKA, B TOM
YUCle — IMOAJAONIAs COMHEHUIO OXXKHMJIAHHUS U HaMEPEHMsI aBTOPOB IPABOBBIX
perynupoBaHuii. Benp He Bce MOXXKHO NMPERyCMOTPETh, 3aIUIAHUPOBaTh. B yact-
HOCTH, HEBO3MOKHO 3aIlJIAHUPOBATh BHIMIOJIHEHNE KOHCTUTYLIMOHHBIX MOJI0KEHUH
COIIACHO TOMY, YTO UMEHYETCS «JIyXOM KOHCTUTYIIUN». HEBO3MOXKHO MOIHOCTBIO
Mpeayragarb MOTHBBI JESATEIbHOCTH YYaCTHUKOB MOJIUTHYECKUX OTHOIIEHHH, UX
amMOHMLMY, TJIaHBl, UCTIONB3YEMbIE CPEICTBA ACATEIBHOCTH, TO €CTh BCE TO, YTO
MBI Ha3bIBacM y4acTHEM UYelIOBEUeCKOro (pakTopa B MOJIUTHKE H CBSI3aHHOTO C HUM
pasHoo0pas3ust Mozesiell 4eJI0BeYeCKOro OBEACHHS.



BBEJEHUE

ABTOPBI TPEACTABICHHBIX TEKCTOB MOAJIAIOT aHAJIN3Y PA3JINYHBIE ACTIEKTHI
rOCyapCTBEHHOro ycTpoiicTBa cTpan Bocrtounoit Eppomnbl. MccnenoBarenn
JTOKa3bIBAIOT UX AMHAMHUUYECKHUN XapakTep: OHU HE SIBJIAIOTCS IMOCTOSHHBIMH, pa3
Y HaBCer/la YCTaHOBIEHHBIMH B MPABOBBIX akTaX. X HEBO3ZMOXXHO COKPATHTh IO
aHaJM3a TOJBKO HOPMATHUBHBIX aKTOB. XOTs MPABOBBIE aKThl OMPEACIAIOT PAMKU
MOJIMTUYECKOTO YCTPOICTBA, UMEIOT ISl HETO KITI0YeBOE 3HAYEHHUE, TEM HE MEHee,
aHaTM3 KOHCTUTYIIMOHHBIX aKTOB JIOJDKEH OBITH JOTOJHEH aHaJIM30M MPaKTUKU
CYIOB, MOZIeJIel TIOBECHUS YUaCTHUKOB MOJMTHYECKUX OTHOLIEeHUH. be3 ananmza
MPAKTUKH MOJUTUYECKOM JKU3HHU, POJIM B HEW KOHCTUTYIIMOHHOIO CyZa, CIOXKHO
MOHATH creru(puKy GYHKIMOHUPOBAHHS TOJIUTHYECKOTO YCTPOHCTBA Pa3THYHBIX
rocyaapcTB. JlaHHBIM U aHAJIOTHYHBIM BOIPOCAM IOCBSLIEHB! TEKCThI, COOpaHHbIE
B IIPEJCTABIEHHOM TOME «/lonumonocuueckux uccie008aHuLy.

Cmanucnae Cynoecku, Ayex 3anecHvl
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