Contents

B il
Fromthe Editor. . ... ... .o . 19
PART I
The Difficult Road to the Breakthrough in Polish-German Relations,
1989-1991; in the Light of the Most Recent Diplomatic Documents ......... 27
Jerzy Sulek

The Polish Conception of the Normalisation of Relations with the FRGin 1989 ....... 29
Jerzy Sulek

Poland’s Diplomatic Offensive to End the Polish-German Border Dispute ............ 65
Jerzy Sulek

Poland’s Contribution to the Final Peace Settlement in Respect to Germany: Overcom-

ing the Polish-German Border Dispute ...t 97
PART I1
The Foundation of Polish-German Relations: the Border on the Oder and
Lusatian Neisse and in the PomeranianBay.........................00o0 131
Jan Barcz

The Federal Republic of Germany’s Confirmation of the Polish-German Boundary as

the Basis for New Relations between Poland and United Germany .................. 133
Janusz Symonides

International Law Regulations and the Delimitation of Maritime Areas in the Gulf of

Pomerania. ... ... e 169



CONTENTS

PART III
To Europe with Germany .........c.ccueiiiiiiiiiiiiiirereeeereeeeennns 189

Andrzej Towpik
The Federal Republic of Germany and Poland’s Accession to NATO: Achievements and

Prospects in Shaping European Security ...........cccoiiiiiiiiiiii i, 191
Jan Truszczyniski

Polish-German Relations and European Integration............................... 211
PART 1V
The Treaty on Good Neighbourliness and Friendly Cooperation: Main
Premises, Value System and Critique ..........ccovviiiiiiiiiiiiiiennnn 239

Jan Bayez, Witold M. Géralski
The Treaty on Good Neighbourliness and Friendly Cooperation: Conception, Basic Reg-
ulations and Accompanying Agreements. . .........ouutiiiii i 241

Stanistaw Sulowski
A Critical View of the 1991 Treaty on Good Neighbourliness and Friendly Cooperation 263

PART V
Selected Problems in the Implementation of the Polish-German Treaty
0 0 283

Lestaw Kocwin
Cross-Border Cooperation and the Neighbourhood Policy in Polish-German Relations 285

Aleksandra Trzcieliniska-Polus
The German Minority in Poland — Articles 2022 of the Treaty on Good Neighbourliness

and Friendly Cooperation of 1991 ... ... 318
Piotr Stec

The Problem of Restitution of Cultural Goods and Archival Records in Light of the

Treaty on Good Neighbourliness and Friendly Cooperation......................... 339

Robert Traba, Robert Zurek
“Expulsion” or “Forced Resettlement”? The Polish-German Dispute about Notions and
D=3 1010 363

Mieczystaw Tomala
Care for German War Graves in Poland in Light of the 1991 Polish-German Treaty

on Good Neighbourliness and Friendly Cooperation............................... 402
PART VI
Polish-German Legal Relations: Open and Closed Issues .................. 417

Jevzy Kranz
Polish-German Legal Controversies — an Attempt at Synthesis ..................... 419

ol



CONTENTS

Witold M. Goralski
German Restitution and Compensation Claims against Poland: Closure of the Dispute
in International Law . ... ..o e 461

Jerzy Sulek
From Individual Compensation to Humanitarian Aid and Financial Benefits; the Balance
of Payments from Germany in the Years 1991-2011 for Victims of Nazism in Poland ... 488

Wiadystaw Czapliniski
Reform of the Law on Citizenship in the FRG and its Significance for Polish-German
Relations . . ..ot 520

PART VII
The Dispute over the Status of the Polish Community in Germany ......... 533

Jan Barcz
Polish Groups in Germany and the German Minority in Poland: the Disparity of Notions
in the Polish-German Treaty of 17 June 1991 — Background to Negotiations and Legal

COMSEUEIICES . .+« vt ettt e et e et e et e et e et e e e e e et et e e e e 535
Jan Sandorski

Problems of the Polish Community within the United Germany: Historical, Political and

International Law ASpects. .. ... e 559
PART VIII
Conclusion: The Path to Good Neighbourliness and Friendly Cooperation
WIth Germany. .......uuurtiiiiiiiiiiiiiereeeereeeereneeneseneseenanns 579
Witold M. Goralski

The Path to Good Neighbourly Relations and Friendly Cooperation with Germany .... 581
Biographical Notesonthe Authors .......... ... ... ... i 595
Index Of NAMES ... ..ottt e e 599



Contents

B il
Fromthe Editor .. ... e e 19
1. The way to the breakthrough .......... ... .. i 20
2. Polish-German challenges in light of the Treaty of 1991............ ... ... . ..., 21
3. The aims and premises of this publication ............. ... .o, 22
4. Conception and thematic structure of the publication........................... 23
PART 1
The Difficult Road to the Breakthrough in Polish-German Relations,
1989-1991; in the Light of the Most Recent Diplomatic Documents ......... 27
Jerzy Sulek
The Polish Conception or the Normalisation of Relations with the FRGin 1989 ......... 29
1. Introduction. .. ..ot e 29
2. Ending the stagnation in relations with Bonn; General Jaruzelski’s team in the years
1988198 . . ettt e e 30
3. Rapprochement between Poland and the FRG under Mazowiecki’s government
I 1080 . ot 34
3.1. The negotiations of representatives Mieczysiaw Pszon and Helmut Teltschik.. 35
3.2 Results of the Pszon-Teltschik negotiations ................ ... ..o it 37
4. Dualism in Polish policies toward Bonnin 1989............. ... .. ..ooiiiiit. 40
4.1. Origin of the dualistic attitude of the Polish political elite toward the FRG.... 40
4.2. Removal of party influence on the Ministry of Foreign Affairs as a condition
for a unified policy toward Bonn. ... 43
4.3. Conflict of two policy options toward Bonn: the idealist and the fundamentalist,
on the eve of Chancellor Koh!’s visit to Poland.................. .. ... ... 46
5. Chancellor Koh!’s visit to Poland: First steps toward the breakthrough in relations
With Bonn. . ..o e 51
5.1. The fall of the Berlin Wall. A new vision of Polish-German relations.......... 52
5.2. Results and aftermath of Chancellor Koh!’s visit to Poland.................. 55
6. Polish foreign policy in face of the prospect of German unification ............... 58
6.1. Unexpected regress in relations with Bonn: the escalation of the border
QS PULE .+ v vttt e 60
6.2. Closing of ranks in face of ‘the German threat’............................ 61
6.3 Birth of pragmatism in Polish policy toward Germany ..................... 63

b |



CONTENTS

Jerzy Sulek
Poland’s Diplomatic Offensive to End the Polish-German Border Dispute ..............
1o Introduction. . ..o.ee e e e
2. Poland’s new diplomatic strategy in face of the prospect of German unification .. ..
2.1. Poland’s struggle to participate in the 244 Conference.....................
2.2. Conflict of Polish and West German interests before the 244 Conference... ..
The Polish-German contest over a final settlement of the border.................
Poland’s draft of a general treaty with Germany........................conu...
5. Negotiations over the border treaty May 1990) .........ovviiiiiiiiininnn...
5.1. 1st round of the negotiations. Recognition of positions and propositions ......
5.2. The 2nd round of negotiations. International law aspects of the border settle-
ment with Poland. . ....... . ..
5.3. The 3rd round of negotiations. Specific formulation of the provisions of the bor-
dersettlement .. ... ..o e
5.4. Suspension of negotiations over the border settlement: the impasse..........
6. Chancellor Kohl’s Pyrrhic vietory ...,
6.1. The German parliamentary resolution. Another step toward the break-

o

7. Epilogue; the juncture between the border settlement and the peace settlement of
the 244 Conference .. .......ouuuiine it e e
7.1. Evolution of Poland’s position on a general treaty with Germany ............
7.2. Position and assistance of the East German delegation in creating the border

settlement with Poland. ...... ... ...

Jerzy Sulek

Poland’s Contribution to the Final Peace Settlement in Respect to Germany: Overcoming
the Polish-German Border Dispute . ...... ...
1o Introduction. ... ..c.een et e
2. The working meeting of the 2+4 Conference in Berlin, with Poland’s participation
(AJULY 1990) ..t e
2.1. Disputes and controversies at the working meeting in Berlin................
2.2. Preparations for the Paris round of the 2+4 Conference....................

3. The Paris round of the 244 Conference, with Poland’s participation (17 July 1990)
3.1. Foreground of the Paris round of the 2+4 Conference......................
3.1.1. Letter of Chancellor Kohl to Prime Minister Mazowiecki .............
3.1.2. Diplomatic whirl before the 2+ Conference in Payis ................
3.1.3. Chancellor Kohl's Caucasian triumph . ........coooiiiiiiiinnnon..
3.2. Discussions about the border of united Germany ..........................
3.3. Significance of the Paris Protocol in overcoming the Polish-German border dis-
PUBE e
4. Balance-sheet of the Paris round of the 2+4 Conference for Germany, Poland and
the four POWETS . . oot e e
4.1. German benefits, concessions and obligations after the Paris round of the 2+4
L0703 (23 ' TP
4.2. Polish benefits, compromises and added value after the Paris round of the 2+4
CONSeIeNCE . . oottt
4.3. Role of the powers responsible for Germany and Berlin as a whole in resolving
the Polish-German border dispute . ...........coooiii i,

80

84
86
87

89

90

92
93

95

97
97

98
100
104
106
106
106
108
110
111

115

117

117

119



CONTENTS

5. The way to the Polish-German Border Treaty and Treaty on Good Neighbourliness
5.1. Negotiating the Border Treaty with united Germany.......................
5.2. Negotiation of the Treaty on Good Neighbourliness with united Germany. . . ..

PART 11
The Foundation of Polish-German Relations: the Border on the Oder and
Lusatian Neisse and in the Pomeranian Bay...................cooiiatn

Jan Barcz

The Federal Republic of Germany’s Confirmation of the Polish-German Boundary as the
Basis for New Relations between Poland and United Germany ........................
1. Introductory observations ..............c.ciiiiiiiiiiiiiii e

2. The Polish position on the legal status of the Polish-German boundary (summary)
2.1. The establishment of the Polish western boundary on the Oder and western
Neisse rivers in the Potsdam Agreement of 2 August 1945..................
2.2. The GDR’s recognition of the boundary on the Oder and western Neisse
1
2.3. The FRG’s recognition of the boundary on the Oder and western Neisse
1
2.4, The diSCOUISE ..ottt e e
3. On the eve of German unification........... ... .ot
3.1. The question of the succession of boundary treaties .......................
3.2. The problem of the four Allied Powers’ rights and obligations for Berlin and
GEIMIANY ettt ettt et e
3.3. The issue of the German state’s personality under international law. .........
3.4. The FRG’s legal position on the Polish-German boundary ..................
3.5. The reflection of the FRG’s position on the Polish-German boundary in its
domestic legislation ......... . i
4. Conclusions in view of the German unification process .........................
5. The 2+4 Treaty and the legal status of Poland’s boundary with united Germany ..
5.1. The provisions of the treaty concerning the Polish-German boundary ........
5.2. Putting an end to the so-called reservation connected with the Peace Treaty . .
6. The significance of the Treaty on the confirmation of the existing Polish-German
DOUNAATY ..ot e
7. The effectiveness of the boundary provisions in German domestic law............
8. CONCIUSION .. v vttt e

Janusz Symonides
International Law Regulations and the Delimitation of Maritime Areas in the Gulf of
Pomerania. . ... e
1. Introduction . ......c.o..eeine i e
2. The Agreement between the People’s Republic of Poland and the German Dem-
ocratic Republic Concerning the Delimitation of Maritime Areas in the Gulf of
Pomerania of 22 May 1989. ... ...ttt
3. The FRG’s acceptance through treaty succession of the Agreement Concerning
the Delimitation of Maritime Areas in the Gulf of Pomerania of 22 May 1989 and
that agreement’s confirmation in the treaty between the Federal Republic of Ger-
many and the Republic of Poland on 14 November 1990 ....................o...
4. Unilateral legal acts of the Federal Republic of Germany inconsistent with the pro-
visions of Article 5 of the 1989 agreement. ...............cciiiiiiiiiiiann.

10 W

121
121
125

131

133
133
135

136

140

141
144
145
145

147
148
150

150
153
155
155
157

161
163
166

169
169

173

175



CONTENTS

5. Incidents in Poland’s territorial sea .......... ..o 180
5.1. Exercises of the German Navy in maritime areas including the northern
approach channel and mooring area no. 3, constituting a threat to navigation.. 180

5.2. The “Cornelia” dredger incident ........ .. ..o, 182

5.3. The “Adler-Dania” incident . ............couiiiiiiiiii i, 183

6. Final observations ...........oiiiiiiiiii i 184
PART III

To Europe with Germany . ........c.ccueiiiiiiiiiierrerereeeereeeeeeeenns 189

Andrzej Towpik
The Federal Republic of Germany and Poland’s Accession to NATO: Achievements and

Prospects in Shaping European Security ..o 191
Jan Truszczyriski
Polish-German Relations and European Integration ............. ... ... ..o ... 211
1. Introduction .. .......c.o.eoii i e 211
2. The beginnings of Poland’s road to European integration ...................... 212
2.1. Polish expectations fromthe FRG.......... ... i, 213
2.2. The FRG and EC’s association agreement with Poland..................... 215
2.3. The FRG and Polish accession aspirations................ccooiiiiiiin.. 216
3. The FRG as the advocate of Poland’s accession to the European Union. Myths and
POl .« ot e 218
4. The FRG and the accession of East-Central European countries to the Community
—identical aims and different interests ........... . . i 219
5. Accession negotiations and the Polish-German community of interests............ 221
5.1. The problem of the free movement of labor .............................. 221
5.2. Problems of the Common Agricultural Policy ............... .. .. ... ... 223
5.3. Budget proposals . .......... i 225
5.4. Problems of acquiring land in Poland by foreigners........................ 226
6. The accession process’s Polish-German balance-sheet .......................... 227
7. The Polish-German community of interests in the process of preparing the Consti-
tutional Treaty for Europe ... 228
8. Tensions related to the implementation of the Polish-German community of inter-
B8 et e e 231
9. The Polish-German community of interests and the EU Common Foreign and Secu-
Ty POLCY oo e 232
9.1. The problem of relations with Russia .................... ... ... 234
9.2. The problem of relations with Ukraine and other CIS states ................ 235
10. Controversies surrounding contributions to the EU budget..................... 236
11, Final remarks .. ..o e 237
PART IV
The Treaty on Good Neighbourliness and Friendly Cooperation: Main
Premises, Value System and Critique ...........c.ooiiiiiiiiiiiiiiinnnn. 239

Jan Barcz, Witold M. Goralski
The Treaty on Good Neighbourliness and Friendly Cooperation: Conception, Basic Regula-
tions and Accompanying Agreements .. ........veuu ettt 241



CONTENTS

1. Origin of the arge’ Treaty .......oviiiiiiii e i aee s 241
1.1, General remarks . ... .ottt e 241
1.2. The Mutual Declaration of Mazowiecki and Kohl .......................... 242
1.3. The Polish conception of the comprehensive Treaty about the bases for mutual
Telabions . ... e 244
2. Main premises and value system of the Treaty ............. ... i, 246
2.1. Poland’s interpretation of the main points of the Treaty .................... 246
2.2. Germany’s interpretation of the main points of the Treaty .................. 247
2.3. Basic value system of the Treaty ..........cooieiiiiiiiii i 249
3. Fundamental provisions of the Treaty of 1991 ......... ..., 249
3.1. Aim and premises of the Treaty. Normative framework .................... 250
3.2. The status of security and disarmament in the Treaty ..................... 251
3.3. United Germany’s support for Polish integration aspirations ............... 251
3.4. Specific areas of cooperation and final provisions .......................... 252
4. Major controversial iSSUES ........ovviiiii i e 252
4.1. The German minority in Poland and the Polish community in Germany. ...... 252
4.2. The problem of payments for former slave and forced labourers............. 254
4.3. Claims ‘from Germany against Poland’ ............ .. ... .. .o 255
5. Accompanying agreements ... .........iiiii i e 258
6. CONCIUSIONS ...\ttt e 260
Stanistaw Sulowski
A Critical View of the 1991 Treaty on Good Neighbourliness and Friendly Cooperation ... 263
1. Introduction . ...........eiineoii e 263
2. Searching for the treaty’s origins ........ ...t 263
3. The characteristics of the treaty and its most important provisions .............. 267
4. The idea of good neighbourliness and friendly cooperation ..................... 270
5. Criticism of the treaty and difficulties with its implementation .................. 27
6. Assessments and suggestions ........... i i 280
PART V
Selected Problems in the Implementation of the Polish-German Treaty
0 33 283
Lestaw Kocwin
Cross-Border Cooperation and the Neighbourhood Policy in Polish-German Relations. ... 285
1. Introduction . ......coeuei i e 285
2. The beginnings of cross-border cooperation and the emergence of a Polish-German
community of interests. . ... e 288
2.1. German cooperation initiatives. The first political problems................. 289
2.2. The specificity of the Stolpe and Gomolkaplans ................ooviini... 292
3. Concepts of three-nation Euroregions ..............coiiiiiiiiiiiiiiieenn.. 293
3.1. The Nysa Euroregion. ...... ..ottt ieiiiieens 294
3.2. The common Odra eCONOMIC AT'BA. .+« vt v v vttt ettt eaeeaeeeaeeennnn. 294
3.3. Polish fears and doubts ....... ..o 295
3.4. Half-way compromise or missed opportunity? ................ccooooa... 297
3.5. Tentative Euroregions. Collecting experience ..............ccovivneina.... 299
4. Basic Euroregional cooperation tasks ...........ooiiiiiiii i 300
4.1. Financing and coordinating Euroregional cooperation...................... 301
4.2. Polish weaknesses in Euroregional cooperation ........................... 302

121



CONTENTS

5. New cross-border cooperation concepts: New energy and acceleration ...........
5.1. The Oder Euroregion ............ouiiiiiiiiereiiiiiiieeeeniiinneenns
5.2. Cross-border cooperation in the “Fourth Republic” ........................

6. The Oder Partnership — A new cross-border cooperation structure...............
6.1. Prospects of the Oder Partnership............ccooiiiiiiiiiiiiiiine...
6.2. The structure of the Network. Aims and tasks ....................oiiat.
6.3. Prospects for the creation of the Oder Euroregion.........................

7. Summary: Poland in the EU and cross-border cooperation .....................

8. Final observations. . ...... ..o

Aleksandra Trzcieliriska-Polus
The German Minority in Poland — Articles 20-22 of the Treaty on Good Neighbourliness
and Friendly Cooperation of 1991, ... ... it e
1o Introduction. .. ....oonn e e
2. Treaty on Good Neighbouurliness and Friendly Cooperation and the minorities
Il + ettt e e e e
3. Treaty provisions on the rights and obligations of the German minority in
Poland . . ...
4. The implementation of the treaty’s provisions in Poland (with particular emphasis
on the Opole TegIoN) . . ... vvtt i e e e
4.1. Equality and the ban on discrimination. .............. ... ... oot
4.2. Cultural rights ...
4.3. Educational rights. . ...
4.4. Language rights (bilingualism). ...t
4.5. Religious rights .. ...
4.6. The right to participate in publiclife ................ ... ... ...
5. Problems toberesolved .........cooiiiiiii e
6. CONCIUSIONS .. ..ottt e

Piotr Stec
The Problem of Restitution of Cultural Goods and Archival Records in Light of the Treaty
on Good Neighbourliness and Friendly Cooperation..................cccvieiin....
1. Introduction . ........c.o.eoiii e
. Historical background ............oouuiiiiiii e e
. The determination and valuation of the losses to Polish culture..................
. Cultural property restitution method ........... .. ... i
. The 1991 Polish-German Treaty on Good Neighbourliness and Friendly Cooperation
as an autonomous basis for the liquidation of the effects of the Second World War in
the sphere of culture ......... ...t e
6. The autonomous interpretation of Article 28, section 3 of the Polish-German
DALY oot
7. The application of the treaty in practice ...t ...
8. Individual claims from Germany against Poland in light of the Polish-German treaty
03
8.1. Precedents concerning the individual vindication of claims in the sphere of cul-
ture before the ECHR .. ..o
8.2. State immunity from jurisdiction and the vindication of claims regarding cul-
tural goods in domestic courts ........ ...
9. Chancellor Schroder’s declaration of 1 August 2004 and claims from Germany
against Poland about the restitution of cultural goods ..........................
10. Final conclusion . .........oiuioiiii i e e

QU s W DN

318
318

321

323

325
325
327
329
331
333
334
336
337

339
339
340
341
343
344

347
351

354

355

357



CONTENTS

Robert Traba, Robert Zurek
“Expulsion” or “Forced Resettlement”? The Polish-German Dispute about Notions and

234010 363
1. Introduction. History and memory in the sphere of politics: the year 2010 ........ 363
2. Chronological cleavages and participants in the dispute ........................ 365

2.1. 1990-1993: “The Opening”. .. ...ttt it enninns 366
2.2. 1993-1998: “The Polish debate” .........c.coiuiiiiii i 367
2.3. 1998-2002: Politics with regard to history ............ ... it 370
3.4. 2002-2008: Culmination . ..........euueiniiiiii it 373
2.5. 2008-2010: Debate without debate ............. ..o i, 380
3. Narrative strategies in policy with regard to history ........................... 383
3.1. Expulsions as a taboo ..........o.uiiiiiii 384
3.2. Victimology and reconciliation ........... ..o 388
3.3. A century of expulsions and Europeanisation ............................. 390
4. Writing history anew? Conclusions ...........c..oueeiirieeirieanieennnnennns. 396

Mieczystaw Tomala
Care for German War Graves in Poland in Light of the 1991 Polish-German Treaty on Good

Neighbourliness and Friendly Cooperation ......... ..., 402
1 Introduction . .......co.uiii e 402
2. Caring for German gravesin Poland .............. ... iiiiiiiiiiiiiiann, 405
3. The achievements of the Memory Foundation ................. ... ... . ... 407
4. Good and bad reactions to the reconciliation over the graves process ............ 408
5. The specific and sensitive nature of our work ............. ..., 409
6. The effects of the Memory Foundation’s work .................c.ccoiiiniann... 410
7. The basis and procedure for establishing cemeteries .......................... 411
8. Empathy and Polish-German reconciliation ................ .. ...t 412
9. Polish graves in Germany ...........o.oiuiiiiii i 413
10. War graves from the First World War .......... ... ... ... i it 413
11. Reflections on the future and reconciliation ................. ..., 414
12. A supplement to the Polish-German reconciliation process ..................... 415
PART VI
Polish-German Legal Relations: Open and Closed Issues .................. 417
Jerzy Kranz
Polish-German Legal Controversies — an Attempt at Synthesis........................ 419
1. Preliminary observations ............o.oiiiiiiiiiiii e 420
2. Controversies about Poland’s western boundary .............................. 421
3. The question of reparations. .. .........oueeiieinieniii i 432
4. Population expulsions and their legal consequences ..............ccoviuinnen... 443
5. Citizenship and national minorities ........... ... .. i 454
6. Cultural g0ods . .......onii e 459

Witold M. Goralski
German Restitution and Compensation Claims against Poland: Closure of the Dispute in

International Law . ... ... e 461
1o Introduction . ......co.eeiint e e 461

2. The 1970 Polish-West German Normalisation Agreement and German property
claims against Poland . ....... ... . i 463

14 W



CONTENTS

2.1. The Federal Constitutional Court of the FRG on German property claims
toward Poland . ...

2.2. Institutionalisation of individual claims against Poland in West German law . . .

3. The problem of individual compensation in Polish-West German relations after 1989
4. The renewal of German property claims after Poland’s accession to the European

4.1. Poland’s reaction to property claims from Germany........................
4.2. Chancellor Gerhard Schroder’s declaration on the 60th anniversary of the out-
break of the Warsaw Uprising ...,

5. Resolution of the dispute over property claims from Germany toward Poland ... ..
6. Important justifications for refusing to recognise the existence of German property
claims against Poland .......... ... e
6.1. The international law argument . .............coouiiiiiiiiiiiinennenn..
6.2. The relativisation of the rulings of the Federal Constitutional Court..........
6.3. Arguments in reference to the FRG’s domesticlaw........................
6.4. The significance of the Barcz-Frowein expert opinion in appraising property
claims from Germany toward Poland in connection with the Second World War

7. Countermove of the Expellees’ Lobby. .......ooiiiiiiiiii ...
8. Decision of 2008 of the European Court of Human Rights on individual German
compensation actions against Poland.......... ... . ... .ot
8.1. Tenor of the Court’s decision. . .........couvitiiiii i

9. Breakthrough and challenge.......... ... i

Jerzy Sulek

From Individual Compensation to Humanitarian Aid and Financial Benefits; the Balance
of Payments from Germany in the Years 1991-2011 for Victims of Nazism in Poland. .. ...
1o Introduction . . ..o e ettt e

2. Agreement of the governments of the RP and FRG of 16 October 1991: Origin and
CONLEN ...
3. The Foundation for Polish-German Reconciliation as executor of the Agreement of

16 October 1991 ... e

4. Implementation of the Agreement of 16 October 1991 .............cooiitiini...

. Poland’s participation in an international agreement with the FRG on 17 July 2000
5.1. Principles of payment according to the Agreement of 17 July 2000...........

(1

470
471

472
473

474
474
476
478

479
481

483
484
485

488
488

491

495

497
498

5.2. Payments for beneficiaries in Poland in the international context (a comparison) 500

. The exchange rate dispute. . .......oouuiinini i e et
. Payments for other personal injury ............ ...,
. German financial benefits for victims of Nazism in Poland for property losses ... ..
. German financial benefits for victims of Nazism in Poland on other bases ........
9.1. The case of insurance policies — the ICHEIC, humanitarian aid for the Roma .
9.2. Payments from German cities and districts for former forced and slave labour-
ersfrom Poland........ ..

9.3. Payments of German churches — Evangelical and Catholic — on behalf of victims
of Nazismin Poland ........ ... ... i e

10. What more? Social expectations and political realities . .........................
10.1. No chance of further payments from Germany? ..........................
10.2. The road is closed in official RP-FRG relations ...........................

© 0o a9

11. The balance of payments made to victims of Nazism in Poland to this time........

503

509



CONTENTS

12. Individual claims victims of Nazism in Poland not included. ..................... 517
13. A postulate for today — medical and social assistance as the only effective instrument
of care for the victims of Nazismin Poland................ ... ... . ooiaa.t. 518
Witadystaw Czaplisiski
Reform of the Law on Citizenship in the FRG and its Significance for Polish-German Rela-
1710 TSP 520
1o Introduction. . ... ..o e 520
2. Origin of the constitutional concept of German citizenship (art. 116 of the Basic Law)
and secondary regulations ..............oiiiiii i e 522
2.1. Rules for being recognised as ‘German’ ..............coiuiiiiiiiiiiiien 522
2.2. Rights of a ‘German’ under art. 116 of the Basic Law ...................... 524
3. Consequences of possessing East German citizenship ................ .. ... ... 525
4. Consequences of granting citizenship to Germans originating from the former ter-
ritories of the German Reich. ... 526
5. Consequences of the 2+4 Treaty for the Bonn republic’s law on citizenship . ...... 527
5.1. Changes in the law on citizenship after unification ........................ 528
5.2. Who can acquire confirmation of citizenship as a ‘displaced person’ .......... 529
6. Other conditions for the acquisition of German citizenship ...................... 530
7. Final remarks . ... ..o e 532
PART VII
The Dispute over the Status of the Polish Community in Germany ......... 533
Jan Barcz

Polish Groups in Germany and the German Minority in Poland: the Disparity of Notions in
the Polish-German Treaty of 17 June 1991 — Background to Negotiations and Legal Conse-

QUETICES - - e e v ettt e e e ettt e e e e e et e e e e e e e e e e e e e 535
1. Introductory observations. ...........c.ouiiiiiiiiiiie it 535
2. Detailed analysis of the treaty’s provisions ..............cooiiiiiiiiiiiiaan. 538
2.1. Disparity of notions ...........oiniii i 538
2.2. Poles living in the FRG who don’t have German citizenship ................. 543
3. The role of domestic law in complementing international minority-protection stand-
) 0 1P 545
4. The application of the treaty’s provisions in German domesticlaw ............... 547
4.1. The incorporation (transformation) of the treaty’s provisions into Germany’s
domestic law . ...t e 547
4.2. The role of “general rules of international law” (Article 25 of the FRG’s Basic
Law) in assuring protection for Polesinthe FRG.......................... 550
4.3. The federal structure of the FRG and the application of the measures arising
fromthe treaty ..... ..ot e 552
5. The possibilities for Polish groups in Germany and their organizations to claim pro-
£7cT7 (0 o PP 554
6. Finalremarks .. ... e 556
Jan Sandorski
Problems of the Polish Community within the United Germany: Historical, Political and
International Law ASPects ... ..ot e 559
1. Introduction . ..........eoineon e 559
2. Genesis of a Polish minority in Germany ..., 561

10 W



CONTENTS

2.1. The Upper Silesian Convention and its significance for the emergence of the

Union of Poles in Germany ............ouueiiiiiiiieiiiiieennenns
2.2. The Polish-German Declaration on the Mutual Protection of Minorities of

BNOVEmMbEr 1987 . .ottt
Liquidation of the Polish minority in the German Reichin 1940..................
3.1. Confiscation of the assets of organisations of the Polish minority in the German

Reich ..o
3.2. Material losses of the organisations of the Polish minority in the German Reich:

Attempt at an estimate. ......... o
Restitution claims of the Polish minority against the FRG ......................
An outline of the current state of the Polish community and its organisational struc-
turesinthe FRG. . ..o
The Treaty on Good Neighbourliness and Friendly Cooperation and the status of the
Polish community inthe FRG ....... .o
Activities of Polish community organisations aimed at acquisition of minority status
and recognition of financial claims .. ........ ...
7.1. Attempts to awaken aspirations to minority status in the Polish community in

GEIINATLY L\ vttt ettt ettt ettt et e ettt et et

7.2. Formation of the Polish position on the status of the Polish community in Ger-

100202 PP

8. The Polish-German round table for Polish community issues ....................

9. ConCUSION . ..\ttt
PART VIII

Conclusion: The Path to Good Neighbourliness and Friendly Cooperation

With Germany. .....ooiiiiiiiiit ittt iietteneeeeennneneeeonnnnns

Witold M. Goralski
The Path to Good Neighbourly Relations and Friendly Cooperation with Germany. . .....

1.

S o o

Origin of the Polish-German conflict .............. ... ..o ...
The road to a breakthrough in Polish-German relations ........................
Building the bases for neighbourly relations between Poland and Germany .. .....
Overcoming the difficult past ....... ... .o i
Understanding and the practice and challenge of reconciliation .................
Poland and united Germany in respect to the European challenges of the 21st cen-
ULy .« ettt e e

Biographical Notes on the Authors ............ o i i
Index of Names . .« v vttt e e e e

561

562
564

566

567
568

570
571
573
573
575

576
578

579

581
581
584
586
587
589

17



